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Dear General Morales: 
LrJi,i.v., / .,.,.. i . . ..-. > 

Attached is a copy of ! letter I received from a constituent who has discovered a potential 
conflict in state law related to handicapped parking. 

I wish to request an Attorney General’s opinion on the issues outlined in Mr. Sheppard’s letter. 

Thank you in advance for your attention and prompt response to this request 

Attachment (1) 



LeslieMichaelSheppard 
P.O.bx56 

SanMarws,Texas78667-0056 
512-392-2057 

03/20/94 

Rep. Hugo Berlanga 
corpus office 
Corpus Christi, Texas 

Smce your office has beea of assistance in the past, I would like to 
request further help from you in obtaining an Attorney General office 
opinion. 

T%is concerns a possible conflict between the state law con- 
handicapped parking [Tex. Rev. Civ. Stat. Ann. art 6675aS&i, 86(a) 81 (b) 
(Vernon 19941 and another state law utilized by Southwest Texas State 
Univdty (and other educational institutions) to re&tlate traffic and 
parking within the campus. Art 6676a specBcally states that handicapped 
driv~mayparkinANYdesi@aWhandicappedparkingspace,anddoes 
not impose any svx&rements or restri~ons other than having proper 
vehicle identification (handicapped license lags or a handicapped placard 
utilized on the dashboard or r-view mirror). 

There does not appear to be a problem with non-student handicapped 
drivers utilbdng designated parking spaces on the SWTSU campus, but the 
university is taking the stand that once a &andicapped driver enroils as a 
student, then that driver must obtain (bIu3 a campus parkingdecal in order 
to continue utilbdng those same handicapped parking spaces. Although 
university officisls have cited state statues granting the university povqer to 
regulate traffic and parking on campus, they have been unable to cieany 
statue containing any provisions specifically overriding, or specify@! 
exemptions to, Article 6675(a)-5e. 1. 

The two major points of dispute are whethex 

1 -Drivers who are .designated as handicapped and have the 
appropriate vehicle identification (handicapped license tags or the placard 
hanging off the windshield mirror) may be required to obtain campus 



parking decals (after enrolling as students) to continue using designated 
handicapped parkin& spaces, and 

ansucadscalscanberequired,mayaf~stillbecbar8edtothe 
handicapped drivef for the decal. 

I am enclosing copies of ‘letters to SWTSU attorney Bii Fly as well as 
to university system attorney Robert Provan on the mat@-, and have 
received replies back stating the university’s (and university system’s) 
position that such decals may be required and fees charged. I have also 
submitted a letter to Fly requesting a AG office opinion on the matter, and 
ln his reply to me this last week he indicated such requests must be 
forwsrded to the system board of regents for consideration. and that he is 
NOT l.ncIlned to make such a request This board meets quarterly and are 
not scheduled to meet again for approximately three months. 

In my fast letter to Fly asking for the AG opinion, I asked for spec3ic 
ciarification on the following points: 

I-In light of the above-mentioned state statue, may a Texas 
university place any restrictions on the use of designated handicapped parking 
spaces within its campus boundaries by drivers classified as handicapped and 
displaying the required motor vehicle license tags or placard, such as requiring 
them to obtain campus parking permits? Or even temporary visitor passes? 

2-Does a handicapped driver’s status-either as a non-student visitor 
or as an enrolled student--have any bearing on the application of the 
handicapped parking law? 

3-if so, may the university require fees to be charged the 
handicapped student for the parking permits? 

4Specifically, is there any conflict with the above-mentioned statue 
and the statue which permits the university to control campus parking and use 
parking permits as a source of revenue? Does either statue take priority over the 
other2 

B-Since Section 6(b) exempts designated handicapped drivers from 
fees or fines “imposed by a governmental authority for parking at a meter or in a 
space with a limitation on the length of time for parking...“, would not the SPIRIT 
of this law, if not the letter, exhibit an intent to exempt handicapped drivers from 
fees of the nature being contested here? 



6-If the requested AG opinion rules that handicapped drivers are 
NOT required to obtain or pay for campus parking decals, would that also cover 
using 

Ga-Adjacent (non-reserved) parking spaces utilized by 
handicapped drivers when the designated handicapped spaces are filled? 

6b- Parking spaces designated by the university as “Visitor’ 
(non-student) parking spaces for the general public, when utilized by 
handicapped drivers when adjacent designated handicapped parking spaces are 
filled? 

Your prompt help would be greatly appreckted in this matter. as it was 
raediy ln the AC opinion obtained re&rdi& the el&$ibii of Veterans with 
general uades hoaorabk. mndiion clkduuges to utilize th HazehRcrod Act for 
college lxdtion errpenses. How~,~th*:eIbopeyourstaPTcanbefasteron 
gettinqtbeballm~ontbisAG~u~ratherthan(aeain)takineseveial 
months before the request is actually submitted. 

Also,toensure that the specific points included in this letter are considered 
by the AG office and staff, I would ask you include a copy of this letter with your 
request to their office for an opinion. 
. 

Thank you very much! 

Respectfully, 

L.M. Sheppard 



Leslie Michael Sheppard 
P.O. Box 56 

San Marcos, Texas 786676056 
5 123922057 

03/07/94 

Bii Fly, University Attorney 
Southwest Texas State University 
San Marcos, Texas 

Regarding your recent letter concerning the university’s 
policy of requiring paid student parking decals for enrolled 
students to utilize designated handicapped parking spaces, I 
wish to contest your decision. 

This is a formal request to you that the university 
request an opinion from the state attorney general office in 
the matter and whether a conflict might exist with the state 
law concerning handicapped parking [Tex. Rev. Civ. Stat. 
Ann. ark 6675a-5e.l,Q6(a) (Vernon 19941. 

I request copies of this letter as well as my previous 
letter (copy enclosed) be included with your request to the 
AC office for clarification regarding exactly what is sought. 
When your request is submitted, I also ask a copy be sent to 
me. 

I specifically request that your AC letter ask for 
clarification on the following precise points: 

l-In light of the above-mentioned state statue, may a 
Texas university place any restrictions on the use of 



! . . 

designated handicapped parking spaces within its campus 
boundaries by drivers classified as handicapped and 
displaying the required motor vehicle license tags or placard, 
such as requiring them to obtain campus parhing permits? 

!&Does a handicapped driver’s status-either as a 
non-student visitor or as an enrolled student-have any 
bearing on the application of the handicapped parhing law? 

3-If so, may the university require fees to be charged the 
handicapped student for the parking permits? 

43pe4Scally, is there any conflict with the 
above-mentioned statue and the statue which permits the 
university to control campus parking and use parldng permits 
as a source of revenue? 

5Sice Section 6(b) exempts designated handicapped 
drivers from fees or fines “imposed by a governmental 
authority for parhing at a meter or in a space with a 
limitation on the length of time for pa&in&..“, would not the 
SPIFHT of this law, if not the letter, exhibit an intent to 
exempt handicapped drivers from fees of the nature being 
contested here? 

6If the requested A.c opinion rules that handicapped 
drivers are NOT required to obtain or pay for campus 
parking decals, would that also cover using 

Ga-Adjacent (non-reserved) parking spaces utilized 
by handicapped drivers when the designated handicapped 
spaces are filled? 

6b Parhing spaces designated by the university as 
“Visitor” (non-student) parhing spaces for the general public, 
when utiliied by handicapped drivers when adjacent 
designated handicapped parhing spaces are fiied. 



Leslie Michael Sheppard 
P.O. Box 56 

San Marcos, Texas 78667-0056 
5123922057 

01/30/94 

Robert Provan 
University System Attorney 

sii 

Attached is a letter submitted to Bii Fly, the attorney 
for Southwest Texas State University. I would like your 
written opinion on the questions raid in it regarding 
campus parking decal fees charged to handicapped drivers 
dilizhg designated handicapped parking spaces. Specifically, 
are handicapped drivers required to obtain parking decals, 
and if so, may fees be charged. 

Also, assuming positive feedback from you on this 
matter, please also clarify what rules or restrictions apply in 
parking of a vehicle with appropriate plates or identification 
in parking spaces designated for the general public when 
adjacent handicapped-designated spaces are occupied. 

L. Michael Sheppard 


